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ment," said he, "may be as legitimately used as the
other for every commercial purpose authorized by
the laws of the Union.??

Two years later, in the case of Brown vs. Mary-
land,1 Marshall laid down his famous doctrine that
so long as goods introduced into a State in the
course of foreign trade remain in the handr of the
importer and in the original package, they are not
subject to taxation by the State. This dextrine is
interesting for two reasons. In the first place, it
implies the further principle that an attempt by
a State to tax interstate or foreign commerce is
tantamount to an attempt to regulate such com-
merce, and is consequently void. In other words,
the principle of the exclusiveness of Congress's
power to regulate commerce among the States and
with foreign nations, which is advanced by way of
dictum in Gibbons vs. Ogden, becomes in Brown vs.
Maryland a ground of decision. It is a principle
which has proved of the utmost importance in keep-
ing the field of national power clear of encumber-
ing state legislation against the day when Congress
should elect to step in and assume effective con-
trol. Nor can there be much doubt that the result
was intended by the framers of the Constitution.

1 12 Wheaton, 419.